
RENEWAL OF THE 
LANDFILL COMPLIANCE MONITORING 

SERVICE AGREEMENT 

C'S~<P-t1't 

This Renewal Agreement entered into this 9th day of 
November 2005 by and between Nassau County Board of 
County Commissioners, Post Office Box 1010, Fernandina Beach, 
Florida 32035, and Spectrum Data Solutions, Inc. (hereinafter 
referred to as Contractor), whose address is 11250-15 Old St. 
Augustine Road, Suite 328, Jacksonville, Florida 32257 for the 
Company to conduct Field, Consulting, and Laboratory Services for 
Lofton Creek Landfill, Bryceville Landfill, and the West Nassau 
Landfill. 

WHEREAS, the County and Contactor entered into an agreement 
on the 13th day of November, 2000, for the Contractor to conduct 
compliance moni taring for the three Nassau County landfills, as 
indicated above. Moni taring will be conducted as stipulated in 
the Florida Department of Environmental Protection (FDEP) permits 
provided to the Contractor by the County. The groundwater and 
surface water samples will be analyzed as listed on each permit. 
Monitoring reports will be submitted to Nassau County for review 
and comment prior to submittal to the FDEP. The monitoring report 
will be submitted to the FDEP as required by the permit; and 

WHEREAS, the original contract provided for renewal for a 
term equal to its original term, upon agreement by both parties; 
and 

WHEREAS, Spectrum Data Solutions, Inc., has agreed to 
extend the term of the Agreement for another one year period at 
the same contract price for said services; and 

WHEREAS, the 
another one year 
September 30, 2006. 

Board desires to 
period commencing 

extend this 
October 1, 

Agreement for 
2005 through 

NOW, THEREFORE in the consideration of the premises and 
mutual covenants herein, and for Ten Dollars ( $10. 00) and other 
good and valuable consideration, the receipt of which and the 
adequacy of which are mutually acknowledged, with each party 
accordingly waiving any challenge to the sufficiency of such 
consideration, it is mutually covenanted, promised and agreed by 
the parties hereto as follows: 

1. The attached Schedule of Charges and Estimated Budget as 
submitted by the Contractor, attached hereto as Exhibit 
"A" for annual monitoring services 
a one-year period commencing on 

1 

is hereby renewed for 
October 1, 2005 and 



2. 

3. 

ending September 30, 2006. Either party may terminate 
this agreement by giving sixty (60) days written notice. 

The General Terms 
attached Exhibit 
effect. 

and Conditions as 
"Bn shall remain 

set forth in 
in full force 

the 
and 

Any dispute arising under this Contract shall be 

addressed by the representatives of the County and the 

Consultant/Contractor as set forth herein. Disputes 

shall be set forth in writing to the County Administrator 

with a copy to the Solid Waste Director and provided by 

overnight mail, UPS, FedEx, or certified mail, with a 

response provided in the same manner prior to any 

meetings of representatives. The initial meeting shall 

be with the County Administrator and the Solid Waste 

Director or their designee and a representative of the 

Consultant/Contractor. If the dispute is not settled at 

that level, the County Attorney shall be notified in 

writing by the Solid Waste Director or his/her designee, 

and the County Attorney and the County Administrator and 

the Solid Waste Director or their designee(s) shall meet 

with the Consultant's/Contractor's representative(s). 

Said meeting shall occur within sixty ( 60) days of the 

notification by the County Administrator. If there lS no 

satisfactory resolution, the claims disputes, or other 

matters in question between the parties to this Agreement 

arising out of or relating to this Agreement or breach 

thereof, if not disposed of by agreement as set forth 

herein, shall be submitted to mediation in accordance 

with mediation rules as established by the Florida 

Supreme Court. Mediators shall be chosen by the County 

and the cost of mediation shall be borne by the 

Consultant/Contractor. If either party initiates a Court 

proceeding, and the Court orders, or the parties agree 

to, mediation, the cost of mediation shall be borne by 
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the Consultant/Contractor. Consultant/Contractor shall 

not stop work during the pendency of mediation or dispute 

resolution. No litigation shall be initiated unless and 

until the procedures set forth herein are followed. 

4. All other terms and conditions of the existing agreement 
entered into on November 13, 2000, attached hereto as 
Exhibit "C" shall remain in full force and effect. 

5. Time is of the essence. 

ATTEST: 

Approved as to form 
Nassau County Attorne · 

BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY, FLORIDA 

Its: Chairman 

S. MONTERO 
PROJECT MANAGER 
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! Analisys _Type ,. 
!- ---·-·-

Nov-05 
r· ------
I Surface waters Attr~chment 6 
_; 

' Groundwaters Appendix II I 

l 
I Blanks Appendix II 
~---

j.- ~ 

Mar-06 -

EXHIBIT "A" 

West Nassau Landfill 
2005-2006 Budget 

Cost persample ~ I Number of Samples 

- -
$328.00 4 -

$800.00 23 
- f-~- ---

$800.00 2 -

P.5 

Total 

$1,312.00 

$18,400.00 

$1,600.00 
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Groundwaters Appendix I 
------r-· 
$239.00 13 $3,107.00 

------- ----r-1-· --·---
51dnks App_endix I $239.00 2 $478.00 --- 1-1---

.. •un-06 
Attachment 6 $328.00 4 $1,312.00 Surface waters --f---- -----c.. •. 

1-1------ ------ --- ____ , 
Groundwaters App~ndix II $800.00 8 $6,400.00 

Appendix I $239.00 15 $3,585.00 --- - .. 

--· 
Blanks Appendix II $800.00 2 $1,600.00 

Sep-06 
Surface waters Attachment 6 $328.00 4 $1,312.00 

Groundwaters Appendix I $239.00 13 $3,107.00 --r-· 
- ·-----~----~-- ... 

Blanks Appendix I . $239.00 2 $478.00 

-
·- ---- .. 

Reporting_ and Sampling $9,980.00 1 $9.980.00 - ---
for year five -----------t---

___ ... ___ 
-------- ----

Request increase for 
4 hours per event @ 

sampling time due to $180.00 4 $720.00 
increase of wells 

45.00 per hour 
·--1------------- -

- ---
L \ 

Total for year 2005-2006 for West Nassau Landfill $54,703.0GL_ ......_ / -

Changes from previous budget is due to change in permit conditions. All che~nges are in compliance to new permit 
conditions 

.. 
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I 

I 

I 
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I 



OCT -10-2005 06: 08 FROM: ~~RSSAU SOLID l,JA'::;TE E~796323 T0:19045484508 P.6 

EXHIBIT "A" 
Bryceville Landfill 

2005-2006 Budget 

I 1 Analysis Type Cost Per Sample Number of samples Total 

rDec-05 

Surface Waters Attachment 7 of permit $357.00 2 $714.00 - -·-·------------~ .. - 1--·-----~--- --·· 

Groundwater samples Attachment 3 of permit $174.00 12 $2,088.00 
; 
; 

!Blanks Attachm-ent 3 of permit $174.00 2 $348.00 .. 
Uun-06 - -----1--·------ .. 
! -+-
!Surface Waters J_AttaciJrnent 7 of permit $357.00 2 $714.00 
I J _________ I 

Groundwater samples Atta~_!l_ment 3 of permit --$174.00- 12 $2,088.00 

------ I :Blanks Attachment 3 ot permit $174.00 2 $348.00 j 

' I I 
1 Sampling and Reporting 
!tor year 2005-2006 $5,416.00 1 $5,416.00 

I 

Total for Year 5 of-l::otto1 1 Sreek Landfill $11,716.00 
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i 
! 
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I Dec-05 
~ 
' 
f Surface Waters 

I 
~Groundwater samples 
I 

i---------
l-- Blanks 

' Jun-06 -
I 

t Surface Waters l 
l 
' • 
J Groundwater samples 

' 
Blanks 

i Sampling :i.nd 
I Reporting ~or year I 
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>·-
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I 

EXHIBIT "A" 

Lofton Creek Landfill 
2005-2006 Budget 

Analysis Type Cost Per Sample 

--

-----
. 

Al~~~h_ment 7 ofpermit $357.00 
I 

-. 
Attachment 3 of permit $174.00 

A!tachment 3 of eermit $174-:aa-·t-

A!tachment 7 of permit $357.00 

------- -- -- -------------- ------- ' - .. ----------· ·- - --- ----. 

Attachment 3 of permit $174.00 

Att~chment 3 of permit $174.00 

$9,990.00 ·-------
- ----·--r 
---- : 

I 
----------- ----4--- r--

I Total tor Year 5 of Lofton Creek Landfill I 

~-·- - I ' ' ... 

10:19045484508 P.? 

Number of samples Total 

6 $2,142.00 
I 

58 $10,092.00 

5 $870.00 

6 $2,142.00 

- --- ---
58 $10,092.00 

5 $870.00 

1 $9,990.00 

_,-- ~ --- ·---· ···--·-·-· 
( $36,198.00) 
'-- / 



EXHIBIT "A" 

Estimated Budget 
Almual MonJtoriae 

Nassau CoUDty, Florida 
October' 19, 2005 

T0:19045484669 

Aaaual Cost To Perform Monitoring from October 1, l004 to September 30, 2005. 

West Nassau Landfill V erticaJ Expansion 
and Closure area 

Lofton Creek Landfill 

Bryceville 'Umdfill 

Addjtional Work on tbe West Nassau landfill 
(Requested by Golder Associates) 

Sign and Sealing of Documents 

•Estimated Total for the Annual Monitoring program 
For the three Nassau County LandflJls 

$ 54,703 I 

$ 36,198! 
I 

$ 11,716 I 
i 
I. 

$ 1,084: 
I 

$ 2,0001 
I 

' $ 105,701; 
' 

' I s 105,701: 
; 
i 

*This estimated budget includes laboratory, field and consulting services 10 comply with 
the monitoring and requirements of the three Nassau County Landfills. The infonnation 
was obtained from the permits and information provided to SDS by Nassau County and 
Golder Associates. 

I 

9550-262 lPOSl 
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EXHIBIT "B'1 

GlNER.-\L TI:RMS .~..,D CONDmONS 

?ROfESSlONA.:.. RESPO::-JSiBILiTY, Spectrum Oata SoluUons. Inc. sfu1ll pcrforut scn--i~s c:>nsist~:nt w:tlt skill 
and care ordir.arily e.\.Crcised by or her profciSivnal consuhanls under sirnilar circum.stnnc:s at rhc time scr.ices nrc 
;:c;rfonncd. subject to any !imitation~ cstHblislt~ by CLlE:-1! as 10 degree oi ca~ time or e.~pemc :o be incurred or 
otl:er Jimjtsuo.c.s of this Af{reemen;. No or her rcprcsen'l8tion. warranty or guarani}', ~n:ss or impl:ed. is included 
in .:Jr ir.tcndcd by Spccti'Uln Data Solutions's sen ices. propos.alt, apecmcnls or r~poru. 

RELATIONS HlP OF PARTI.ES. Notl1ins shaU be construed or intc:rpntt!d as requiring Spectrum Data Solu!ions 
Inc. 1 :;1 .auume the .Slit lUi of ow:.cr. ~c:.r.uor, ecneralor, pe:son who arranges for disposal transporter or Slorcr, 3S 
those tcnns or az:y otbcr stmil:u· ternu are used in any federal SU!te or local stlllule. regulation, ordman~ or order 
go\·~rr.ing the treatment. hBndling. storage ordl.sposal or any toxi~ or lui1.ardcus substDl\ce or wnste. 

BILLING AZ...'D PAYMENT. lm'OiCCI \nil be !'.Jbmiucd mcn1llly and shall be due :md payable on receipt. lnrerest 
at tl1;: nne¢( one .and one-half pcrcCltt (1 . .5%). but not C.\:c.."l:dlng tile ma.'iimum r.Jie allowable by lllw, shall be 
p;t,•able to 11ny amounts that ar: due blot unpatd \\il.hir. thirty (30) day' from receipt o( Invoices, PDYn1Cllt to be 
ai=~o•licd Clrst to accrued !ate pnymcm chargC$ and :hon t:1 the: prixipnl unpaid amount. Spectrum Data Solutions 
!11::. ntily. at i!s opti<m, witlthold dc:lhoe11· of rcpons or 1\!IY other d!la pending !"t:Ceipi orpay1ner:t1br scn•iccs 
rendcre.:t. 

LlMlT.'\ T!ON Of LIAEILITY. In ;onsid.:ration of pOICJllialliabilities which may be disproponlonate to t.he fr:<:s 
to be earned by Spc.:trum Oara Soluticns Inc .. CLrENT .!!gtecs to limir liabiluy to Sp¢Ctn.ln1 Dlltll Solutions Inc., its 
o!Ttecrs. dircr;tors, sharcholdcn. ernplofces, agents, ar.d reJln:$cntatives to CLIEJ\T for all :Jahns or legal 
proc:edi ngs of :mr typ¢ artslng oul of or relating to the pcrfor.nance of services under this Agreement (including 
but not Umited to Spectrum Datu Solunons Inc's, br:acb ofthe Agreemml. il5 professiolllll ncgligc:nce. errors :md 
omission• and other nets) to the g.r:atcr of S !00,000 or lhc amount Q{Spcctrutn Data Solutions's fee. F!liiure or 
CLCENT to t:h<O wriuen nolle: to Spectrum Drlla Solwions h1c. of any claim ofneglit;cnt ilct, error or o1nission 
"ilhin one: (l l year or pc:r!'onnnncc aha!! ccnstitule a wah.·cr or such claim by CLIENT., Neil her p:my shilll be 
li:thlc for any !ndltcct, spcc:!al or cor.sequentialloss cr :!aJnllgcs arising !Tom tlti..$ Asr~mcnt. 

1:'-IDE.a'v!:-.tlFIC AT ION_ ltwbjos;t lo rb~ oimih11IOA g/ li11bili~· allo"c, &;1Cb p;Ry Bsfees 10 incicmut{j. l!efefld ftRQ hold 
..l:mn;lou tl•• elite. f. out a111 elairl'l. sail, liJbiJ!t}. 1!311\agr::; hiJUt), :ost ot 15:\fX!Usc; i.a.lndht: nttoJ J.efS fe:~s. 

lhcJV:aAei eolle'*ive~ called .. Lo!s" aalSlng oil! 01 a) bfe;,c;h OJ tbls Agrc.mcm or L) 11 iliJ'al Jnt~~eo~dact or 
Oci'!iCOCr iD Ce!lrtCCUOH \hUt p.tifonnanCt OftJiiS A:git-.usent. 

!n .1ddioon to ~nd 11icll0ul limiting 1hc: a~lc.rnlil>' of t11e foregolna, CLIENT agrets to indemnify SpectnJ:n Data 
Solution.! lne. 10 the i'ull~sc cl\"tent pcnniucd b}• Ia~ aail!n$1 Kny Loss (whclhcr or no! under CERCLA. RCRA or 
:Ill) olltcr simii:1r rederal. lltl!e or loc.al cnyir:mm~ntnlreguL1tion. order or ordinance) 3) aris1ng out of any ~en~! or 
jXItcnli.tl :n.,.·ironmcntal comnmiruuion or pollution, includi!ig wl1houtlimi!:ltion. ~ny actual or threatened release 
oi to~ it; or hazardous materials. unless I he result of Spectrum Datil Svlutior.s !nc's willful misconduct or 
professional ncgliscnC"e. b.l arising out of anr nels taken or al;~gcd flu lure to oct with respcc11o mailers covered \n 
the scclion tilled REPOR.T!NG Al'I'D DISPOSAL. ~r e) ilt excess o!rhc liabiliry limit set forth in the section titled 
LIMITATION OF LL.o\SlLlTY abo\'e. 

T!,'v!£ OR PERFORMANCE. Soectru:n Dal<l Solutlons ln~. n"Jalces no warmntiea regarding the tim~ of completion 
of 5Cl'\'ices and slutll net be in de.f;mlt of ~rfonT'Jlnc: under this Agreement wh~re such pcrfonnance is prevented, 
sus~cnccd or delayed by :my cause beyond Sp.mrum Data Solutions fnc'.5 con!J'OI, Neither pany will hold tllc 
o!h~:r r!!pousiblc for damages for delays in per!orm.1nce c:ms~ by acts of God or ether events beyond t:1e control 
oi the ether p?.rl) and which could no: llrwc been rca;.,nably foreseen or pre\'c;:1tt:d. Such d~lnys will ~:--tent 
completion d:ucr c;:nultC!lsurntcly. 

CHANGED COND1T!ON5. ff. durir.g lhe :ours~~~ the pcnormam:c of Servicc6, conditions or circmnsU~.n~c:s 
develop or :m: discov.:n:d 1rhich wcr:: :101 contcmpl:=te:1 by Spcctnun Data Solmions !r.e. and which materially 
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affeC'I Sp.;::tru;n Data Solutions's abi!it~ to pcrfonn or which \\o'OI.:Id materi::lly increase tl~ costs to Spectrum Da;a 
Solutions o( pcrfonning. then Spc:;tr.Jr:\ D:l(a Sol~tious will no:if) CUEl'i'T in writing, and Sp::;lrum D~ta 
Soluh~ns illld CL£E:'-IT shall negctiole m ~ood fitith tlte terma of' U1is Ag~emer1t Within thirty (30) dllys. 
Altcrnari.,-elr. ei:JJct pa:'Ty shllllthereupon ha\~ th.: n,w to terminate tbe Agreement. provicied, however, that u;;on 
any such tenninaticn, Spectrum Data Solutions shall be compensated for services rendered to the date of 
lenni nation. 

H.A.ZARDOt:S OR t.rr-;s,.a.;cE C'OND!TlONS. CUENT luls :'ull)· inlonn:d Spectrum Data Solutious of, and shall 
unmedlilfely infcnn Spcct!'llm Da:a Solution.s when It b«o:nes awue of any new information regarding, the type. 
qusntity 11nd !ce:uion of any hazardous, !oxic: or dangerous materials or unial'e or unhealthy conditicns kno\\n ot 
sus;>cct~ at all rer.J propett)' where $Ctvlees are to be performed ("the ProjCC"t Sire"). Fees sba!J be adju$tcd 10 

Ct)cnpcr.sme Spectrum Dam Solutions if condllion! rtqttirc Speetn:m Dal3 Soluricns to tRkc emerscncy measures to 
protect the hcah h and safety of th¢ panics. the public or th.:: environment. 

Si.:ESI,;'RFACE OBSTRUCTIONS. CLIENT shall supply to Spectrum Data Solutions plans which dc::signa:e the 
/Qt:,ttion of all S\!bsurfacc su'Uqurcs at the Project Sit;:, nr.d !huil ~ r;sponsiblc for any damage ar.d shal! 
lnd:mnify Spoclr<~m 0<113 Solulier.s for all Loss inadvertently cau9:d b}· Spectrum Data Solutions to any stt.JCture 
nat co d::signatcd. or by CLIE?-.'T'$ inaccur3tc identification of underground obstructions. CLIENT warrants the 
ac:umcy of:~ny information so 'upplicclnnd und:rusnds a:1d agn:e:s tbat Spectrum Data Solutions is entitl.:d to 
and r:iy ou the nccurac)' of all)' and u!llnfonnallon so supplied without independently \'crifying its accuracy. 

RIGHT OF E:-ITR 'i CLIENT agrees to grant or amnge fc1 dght of entry at the Project Site, whether or not 
0\~!tcr ':ly CUE~fT. The a>Sl or ~pairing any reasoru~bly unavoidnble damages IS noc part of the services or fee 
c::~mempla!ed in th!s Agr~emen: and shall be borne by CLIENT. 

REPORTING A:'-/D DISPOSAL. Cl£ENT shall be SCJlcly respvr.sibl.c for notifying all uppr•'!)riatc federal state. 
loc:t! or other gov(rnrnental agenc!es of the :::dstcnce of any haurdous materials on or in the Project Site or 
discov::rcd during perfonnancc ofUtis Agreement. lfrequcst;::d by C!.lf~T. Spec!I1.1m Darn Solutions mny, at its 
:JptiOJ:. agree to :wtiiy such agencies on bch11lf of CLIENT. as CLIE}o.'T ageut. CLIENT shali be solely rcspo:1siole 
ior arranging for and pa)ing the coJI to htwfu!ly transport, store. treat, rccyde,. dispos~ of. or otherwise hnndlc. 
!mlardous or to:-i:c sub5tanccs or wa:stcs tmd samples. .-

NO THiRD PA..t{TY BENEFICIARIES. There arc no third panr beneficiaries at this Agreement entitled to rely on 
m~y work performed or report:> prepnrcd by Spectrum Data Soluticns hereunder for nny purpose. CLIENT sh;J!I 
j:1dcmnify snd hold Spcctrum DElta Sclutior.s hnm1!css a;:<:inst any liability for a:1y Loss arising out of or relallng 
to rclt;m>:l! by any third psny en any work p:rtbrmcd or re;10ns issued hcr::under. 

DESIG:--:S Al'-'D DISCO\ 'ERIES, OWNERSHI? Al'I-U REL'SE All designs. Ideas. discoveries, ln .. -emions or 
imi'ro\'cmcnts tltiHzed or dcv~lopc:d by Spectrum Datll Solutions hereunder shilll be deemed property of Spectrum 
Data Solutions CLIE!'/T i~ given no right in tl:c form orotvnershlp or license to such item!. Any docunte!lts 
ftltlllshed by Spcclrtun Data Solutions arc not intend«! or rcprc!ented :u suitable for reuse by CLIENT or ethers: 
any reuse without specitie written appro,,.uJ and/or adaptation by Spectrum Data Solutions for the specific pl!rpose 
i:tlcnde::i will be a\ the rcuscr's sole risk and w[tboutliabilily or expos~ to SpcctruU1 Data Solutions. Any 
transfer:;( e!c;droni; data h~:reut\der is soJclv for CL.!ENT's com-enicnce "as is" without warranty as to colllcnts. 
ar.d 1s net proj:ct d.elherable unles!l spc::iliC"ail;y agreed to the comrary. Spectrum Data Solutions disel::~ims all 
Y.ammues e:-.pre~i or implied with regard to any electronic dare p:ovidcrl hereunder, including ar.y warranties of 
merclumtability or fitness (or a {i:micular puJ?CSC. 

The prev=3iiin1 purr..- in an:; action to enforce or interpret j)ro,·isions of chis Agre::n~nt shaH be entitled to tceov·!r 
ail ~eason~ble fees. eosr ar.d expenses, including staff ttmc at current biJ!ing mtes. court cost and other claimrelated 
::\pe!lscs. If Spectrum Duta Solutions Is requested to respond to any nmndatcry orders for the production of 
do:umcnt~ or w1ln:ssc5 en CLIENT's behalfrcgnrding work periormcd by Spectrum Data Solutions. CLIE:'\T 
agr::cs ;o pay all ;osrs and <:';pen~s incur~d by Spectrum 00113 Solution• not r~imbursed by other~ i..r. responc!i11g 
\C S\l.C!l ')rdcr. i.IJ,~Infring 'l"OH!!Jl feu. stuff time ar currcn1 biliing m1cs and reproduction e7<:pc:ns.."S. Any 
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prO\iSJons or this Agr~::ment held ill \'lOiarioa or :lr.~· litw sball be deemed micken and all remaining provi3hJ:t.S 
\\i!J remain bind,ng on !he p011ies. The obli~rllon cf rhc pa11ie$ to mdemm~v Md the limitations on liabrJily s,;r 
for1h in tltis ,o\g:c:mer.t $hall sui'\'i\'c the expirauon or tcnnination of t.his Agrecmenl. T11ls Ag;ecm:m. consistin~ 
of all documents attached herc!o. consti:ul.:s the entire agrocment blltwccn the parties, and super.>edes any and all 
pnor wnlleti o: or111 ngrce:ne.,ts \\it.i respeCt to tl:c suhJCcl matter hereof. So amendme:u hereto wrll be binding 
unle~s rcc:luo:d !C wraing anj signed by authcri7.cd I':Jl"rCSentalhes of each pa.'iy. This Agreement shal! be subJect 
to I he: Ill\\ s of ~A oloalQ tiQill Wl!i;il EQJ:ri;u ... , iFeC' FdiR l;tJtft SehnieRa iUI p;g-m·d 711 ('" r,..., l"i' ";? r~ . 

. · 



EXHIBIT "C" 

NASSAU COUNTY BOARD OF COUNTY COMMISSIONERS 
SERVICE AGREEMENT 

This Service Agreement ("AGREEMENT") is made and entered into this 13th day 
of November 2000 by and between the NASSAU COUNTY BOARD OF COUNTY 
COMMISSIONERS ("CLIENT") and (CONTRACTOR) Spectrnm Data Solutions. 

In consideration of the undertakings and agreements hereinafter set fo~ the parties agree as 
follows: 

ARTICLE I -SERVICES 

The specific services (the "Services") to be performed by CONTRACTOR on behalf of 
CLIENT are as described by the attached Technical Specifications. All Services authorized by 
referencing this AGREEMENT shall be subject to the terms of this AGREEMENT except as 
otherwise modified in writing by mutual consent. 

ARTICLE II- COMPENSATIONS FOR SERVICES 

CLIENT shall compensate CONTRACTOR in accordance with the provisions of the 
attached Cost Schedule. CLIENT agrees to pay all sales, use, excise, gross receipts or other 
taxes, including any waste fees or taxes, imposed upon the Services rendered by 
CONTRACTOR; any taxes shall be added to the total compensation due CONTRACTOR 

ARTICLE III- INVOICES AND PAYMENTS 

(a) Invoices shall be submitted once a month or upon completion of the Services, 
whichever occurs first. Invoices shall be due and payable upon receipt. Any unpaid b;llances 
shall draw interest at the lesser of one and one half percent (I 1/2 %) per month or the highest 
rate allowed by law commencing ninety (90) days after date ofrec"eipt of invoice. All invoices 
not contested in writing within ten (10) business days of receipt are deemed accepted by 
CLIENT as true and accurate and are payable in full. 

(b) Invoices shall provide the following infortnation: (i) fu.cility name; (ii) work 
performance (i.e. field sampling); and (iii) unit cost for work. 

(c) All payments should be remitted to the address indicated by the CONTRACTOR 
in the invoice. 

~-o 'I z.-z..-- 12.- r 



ARTICLE IV- TERM 

(a) This AGREEMENT shall become effective as ofthe date of execution and the 
initial term shall be for 1 year. 

(b) This AGREEMENT shall automatically renew for additional periods of one ( 1) 
year unless either party notifies the other, at least sixty (60) days prior to the expiration of the 
then current term, of its desire to terminate the AGREEMENT. 

ARTICLE V- PERMIT ASSISTANCE 

CONTRACTOR sball be responsible for identifying all required permits, obtaining all 
necessary govermnental permits, licenses, approvals, and documents required for the 
performance of the Services. 

ARTICLE VI COMPLIANCE WITH LAWS AND PROFESSIONAL STANDARDS 

CONTRACTOR sball perform the Services in accordance With prevailing professional 
standards and ethics, and in compliance with valid and applicable governmental laws, rules and 
regulations. If CONTRACTOR believes compliance with CLIENT's directions could violate 
applicable professional standards or ethics, or applicable governmental laws, rules or regulations, 
then CONTRACTOR sball so advise CLIENT. CLIENT and CONT ACTOR shall immediately 
enter into discussions to arrive at a mutually satisfactory solution. 

ARTICLE VII - STANDARD OF CARE 

The Services will be performed on behalf of and solely for the exclusive use of CLIENT 
and for no other project. The Services performed by CONTRACTOR sball be conducted in a 
manner consistent with level of care and skill ordinarily exercised by members of the 
engineering and consulting professions in the same locale acting under similar circumstances and 
conditions. CONTRACTOR may employ such CONTRACTOR's consultants as 
CONTRACTOR deems necessary to assist in the perfopnance or furnishing of services 
hereunder. 

ARTICLE VIII- DELIVERABLES 

All deliverables including, but not limited to, any and all reports and drawings, prepared 
by CONTRACTOR hereunder shall become CLIENT's property upon payment for 
CONTRACTOR's Services. CONTRACTOR sball retain copies of all deliverables for its files. 



ARTICLES IX- INSURANCE 

CONTRACTOR shall maintain during this AGREEMENT, at least the following 
insurance: 

(a) 

(b) 

(c) 

(d) 

(e) 

Coverage 

Worker's Compensation 

Employer's Liability 

Commercial General 
Liability 

Comprehensive Automobile 
Liability each occurrence 
(combined single limit) 

Professional Liability 

Limits 

Statutory 

$500,000 

$1,000,000 each occurrence 

$2,000,000 
aggregate 

$1,000,000 

$1,000,000 
any one claim 
$1,000,000 
aggregate 

Prior to commencement of work, the CONTRACTOR sbal1 furnish copies of insurance 
certificates evidencing it maintains at least the above insurance coverage. NCBCC shall be 
named as additional insured for items (c) and (d) ofthis ARTICLE. 

ARTICLE X- LIMITATION OF LIABILITY TO CLIENT 

Except fur circumstances caused by the willful misconduct of CONTRACTOR, all 
claims for damages asserted against by CLIENT, including claims against CONTRACTOR's 
directors, officers, shareholders, employees and agents, are limited to the greater of (i) fifty 
thousand dollars ($50,000); or (ii) the total dollar value of the w9rk. CONTRACTOR is 
responsible for any special, incidental, indirect, or consequential damages (including loss of 
profits), incurred by CLIENT as a result of CONTRACTOR's performance or nonperformance 
of Services. Any claim shall be deemed waived unless made by CLIENT in writing and received 
by CONTRACTOR within one (1) year after completion of the Services with respect to which 
the claim is made. 

ARTICLE XI- CONTRACTOR INDEMNIFICATION OF CLIENT 

Except as provided in or limited by Article X, CONTRACTOR shall inde11llli:fY and hold 
harmless CLIENT and its directors, officers, employees and agents from and against any and all 



losses, damages, claims, liability and costs and expenses incidental thereto (including costs of 
defense, settlement and responsible attorney's fees) which any or all of them may hereafter incur, 
be responsible for or pay out as a result of bodily injuries (including death) to any person, or 
damage (including loss of use) to any property (public or private) which arise out of or are 
caused by any negligent acts, negligent omissions or willful misconduct of CONTRACTOR in 
the performance of the Services. 

ARTICLE XII- SAFETY OF CONTRACTOR EMPLOYEES 

If at any time during the performance ofthe Services, CONTRACTOR believes the 
safety of its employees, agents, subcontractors or any other person is in jeopardy, 
CONTRACTOR reserves the right to immediately suspend the performance of the Services until 
such condition is remedied, or if such condition cannot be remedied to the satisfuction of 
CONTRACTOR, CONTRACTOR may terminate this AGREEMENT in accordance with Article 
XVIIT. 

ARTICLE XIII- REOURIED DISCLOSURE BY CLIENT 

(d) CLIENT shall provide CONTRACTOR all information, which is known or 
readily accessible to CLIENT, which may be reasonable and/or necessary fur cmnpletion of the 
Services by CONTRACTOR. 

(e) Prior to the commencement of the Services on a Project, or at any time thereafter 
when new information becomes available to CLIENT, CLIENT will provide prompt, full and 
complete disclosure to CONTRACTOR ofk:nowp. or potential hazardous conditions or risks to 
the health or safety of CONTRACTOR's employees, agents and subcontractors which may be 
encountered at the Project site or in connection with the performance of the Service~. 

ARTICLE XIV- CLIENT RESPONSIBIL TIES 

Except as otherwise provided, CLIENT shall do the following in a timely manner so as 
not to delay the services of CONTRACTOR and shall bear all costs incident thereto: 

(a) Designate in writing a person to act as CLIENT representative with respect to the 
services to be performed or furnished by CONTRACTOR under this Agreement. Such person 
will have complete authority to transmit instructions, receive information, interpret and define 
CLIENT's policies and decisions with respect to CONTRACTOR's services for the project. 

(b) Provide criteria and information as to CLIENT's requirements for the Project. 

(c) Assist CONTRACTOR by placing at CONTRACTOR's disposal all available 
information pertinent to the Project including previous reports and any other data relative to the 
successful completion of the Project. 

A 



CLIENT shall not be responsible for the accuracy and completeness of all reports, data 
and other information furnished pursuant to this paragraph. CONTRACTOR may use such 
reports, data and information in performing or ~ services under this Agreement, but 
assumes respoDSlbility for the use thereof. The identity of any individual or entity employed who 
perfOrmed prior services will be disclosed to CONTRACTOR. 

ARTICLE XV- MODIFICATIONS TO WORK ORDERS 

CLIENT or CONTRACTOR may request modifications or changes in the scope of 
Services to be performed under this Agreement. Any changes, which are mutually agreed upon, 
shall be incorporated into a written modification to this Agreement and shall be signed by both 
CONTRACTOR and CLIENT. 

ARTICLE XVI FORCE MAJEURE 

Neither the CLIENT nor CONTRACTOR shall hold the other responsible for damages or 
delays in performance caused by Force Majeure or other events beyond the control of the other 
party and which could not reasonably have been anticipated or prevented. For purposes of this 
AGREEMENT, Force Majeure shall include, but not necessarily be limited to, adverse weather 
conditions, floods, epidemics, war, riot, strikes, lockouts and other industrial disturbances; 
unknown site conditions, accidents, sabotage, fire; court orders; acts of God; acts, orders, laws or 
regulations of any governmental agency. Should such aGlS or events occur, the parties to this 
AGREEMENT shall mutually agree on the terms and conditions upon whi~;;h the Services may 
be continued. Failing achievement of such an agreement, either party may terminate this 
AGREEMENT in accordance with ARTICLE XVIII. 

ARTICLE XVII- PROJECT DELAYS 

If CONTRACTOR is delayed at any time in the progress ofthe Services for any specific 
activity under this AGREEMENT (i) by an act, or failure to act, or neglect of CLIENT or 
CLIENT's employees or any other party; (ii) by changes in the scope of Services; or (iii) by 
delay authorized by CLIENT and agreed to by CONTRACTOR; then the time for completion 
shall be extended and an equitable adjustment made to the compensation if delays caused by any 
ofthe above events resuh in additional costs to CONTRACTOR. Failing to achievement of such 
a revision may terminate this AGREEMENT in accordance with Article XVIII. 

ARTICLE XVIII- TERMINATION 

(a) This AGREEMENT may be terminated by either party upon thirty (30) days 
written notice (i) should the other party full substantially to perform in accordance with the terms 
of this AGREEMENT through no fault of the terminating party: or (ii) whenever the right to 
terminate is otherwise provided in thls AGREEMENT. 

(b) CLIENT shall, within sixty (60) days oftermination, compensate 
CONTRACTOR for costs incurred up to the time of termination, as mutually agreed. 



ARTICLE XIX- LEGAL PROCEEDINGS 

(a) In the event legal action is brought by either party against the other, the successful 
party shall be entitled to recover, as part of damages, its reasonable legal costs and expenses for 
bringing and maintaining any such action. 

(b) Venue shall be in Nassau County, Florida. 

(c) Any dispute arising under this contract, which is not disposed of by agreement, 
shall be decided by a mediator, who shall reduce his/her decision to writing and furnish a copy to 
both parties. Claims disputes, or other matters in question between the parties to this 
AGREEMENT arising out of or relating to this AGREEMENT or breach thereof shall be 
submitted to mediation in accordance with mediation rules as established by the Florida Supreme 
Court. Mediators shall be chosen from the Supreme Court Approved List of Mediators in the 
Fourth Judicial Circuit and the cost of mediation shall be borne by the 
Consu1tant/CONTRACTOR The decision of the mediator shall be final and conclusive unless 
determined by a court of competent jurisdiction to be fraudulent, capricious, arbitrary, or so 
grossly erroneous as to necessarily imply bad firith or not supported by substantial evidence. 

ARTICLE XX- SITE ACCESS AND CONTROL 

(a) CLIENT grants to CONTRACTOR the right of entry to the Project site by 
CONTRACTOR, its employees, agents and subcontractors, to perform the Services. If CLIENT 
does not own the Project site, CLIENT warrants and represents to CONTRACTOR that CLIENT 
has the authority and permission ofthe owner and occupant of the Project site to grant this right 
of entry to CONTRACTOR 

(b) If CONTRACTOR damages or alters a Project site, owned by a third party or 
owned by the CLIENT, CONTRACTOR agrees to pay the cost of restoring the Project site to the 
condition of the Project site prior to the performance of the Services. 

ARTICLE XXI- INDEPENDENT CONTRACTOR 

CONTRACTOR shall have the status of an independent contractor, not of an agent or 
employee. CONTRACTOR shall be solely responsible for the compensation, benefits, 
contributions and taxes, if any, of its employees, agents and subcontractors. 

ARTICLE XXII - ENTIRE AGREEMENT 

This AGREEMENT constitutes the entire understanding and agreement between the 
parties relating to the Services provided by CONTRACTOR to CLIENT and supersedes any and 
all prior agreements, whether written or oral, which may exist between the parties regarding the 
Services. This AGREENIENT may be amended only by a written instrument signed by each 
party. 



ARTICLE~-PRECEDENCE 

This AGREEMENT shall take precedence over any inconsistent or contradictory 
provisions contained in any CLIENT- issued purchase order, requisition, notice to proceed, or 
like document regarding the Services. 

ARTICLE XXIV- GOVERNING LAW 

This AGREEMENT shall be governed by, construed and interpreted in accordance with 
the laws of the State ofFlorida, excluding any choice of law rules which may direct the 
application of the laws of any other jurisdiction. 

ARTICLE XXV- SEVERABILITY 

If any provision of this AGREEMENT is deemed invalid, illegal, or unenforceable in any 
jurisdictio~ (i) such provision will be deemed amended to conform to applicable laws of such 
jurisdiction so as to be valid and enforceable, or if it cannot be so amended without materially 
altering the intention of the parties, it will be stricke~ (ii) the validity, legality and enforceability 
of such provision will not in any way be affected or impaired thereby in any other jurisdiction, 
and (iii) the remainder of this AGREEMENT will remain in full force and effect. 

ARTICLE XXVI-SURVIVAL 

All obligations arising prior to the termination of this AGREEMENT and all provisions 
of this AGREEMENT allocating responsibility or liability between CLIENT and 
CONTRACTOR shall survive the completion of Services hereunder and the termination of this 
AGREEMENT. 

ARTICLE XXVII-WAIVER OF CONTRACT BREACH 

The waiver by one party of any breach ofthis AGREEMENT, or the :fu.ilure by one party 
to enforce at any time, or for any period oftime, any of the terms and conditions of this 
AGREEMENT, shall be limited to the particular instance, shall not operate or be deemed to 
waive any future breaches of this AGREEMENT and shall not be construed to be a waiver of 
any other provisio~ except for the particular instance. 

ARTICLE XXVIII- SPECIAL CONDITIONS FOR SERVICES 

(a) CONTRACTOR does not guarantee any specific results from sampling or 
analytical activity. 

(b) CONTRACTOR is liable for lo~s and/or damage to subsurface due to 
subsurface sampling, and for loss and/or damage to the surface due to subsurface damages, 
resulting from CONTRACTOR's gross negligence or willful misconduct. 



(c) CONTRACTOR will not be liable for loss or damage to wells as a resuh of 
subsurface trespass or from operation services including, but not limited to, pollution, 
contamination or loss of equipment in the well 

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT by their duly 
authorized agents as of the day and year above written. 

CONTRACTOR: 

Name:9eAro S .. Hon-k ru 

Title:?ce~l~ 

Telephone: ( l{ot.t )P A' 0 -.P4 ~ 0 

Address: IIJ So- t !r' a ld ~,.l. ~~ Ql:ID..d 

&u. ~ -3d.l jac..~'S:.m-\u !Cp , FL. -:3;;1JS'-+ 

Date: \ t/ d-.} 6- ~ Cl o 

Signed, Sealed and Delivered 
On 0 ence at Wrtness 

OFFICIAL CORPORATE SEAL 
SPECTRUM OAT A SOLUTIONS, U-.JC 

FLORIDA 1997 

Approved As To Form: 

NASSAU COUNTY BOARD OF 
COUNTY COM:MISSONERS 

~ 
Ex-Offcio Clerk 

Q 


